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LETTER  OF  TRANSMITTAL. 


United  States  Department  of  Agriculture, 
Office  of  Markets  and  Rural  Organization, 

Washington,  D.  C,  August  12,  1916. 
Hon.  D.  F.  Houston, 

Secretary  of  Agriculture. 
Sir:  I  have  the  honor  to  transmit  herewith  a  draft  of  the  rules 
and  regulations  of  the  Secretary  of  Agriculture  under  the  United 
States  cotton  futures  Act  of  August  11,  1916  (Public  No.  190).  It  is 
recommended  that  they  be  made,  prescribed,  and  published  as  your 
rules  and  regulations,  pursuant  to  the  authority  conferred  on  you 
by  said  act,  to  be  in  force  and  effect  on  and  after  September  1,  1916, 
until  amended  or  superseded  by  rules  and  regulations  hereafter  made 
by  the  Secretary  of  Agriculture  under  the  act. 
Respectfully, 

Charles  J.  Brand,  Chief. 
Approved : 

Francis  G.  Caffey,  Solicitor. 
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United  States  Department  of  Agriculture. 


OFFICE    OF    THE    SECRETARY. 


By  virtue  of  the  authority  vested  in  the  Secretary  of  Agriculture 
by  Part  A,  known  as  the  United  States  cotton  futures  Act,  of  an  act 
of  Congress  entitled  "An  Act  making  appropriations  for  the  Depart- 
ment of  Agriculture  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  seventeen,  and  for  other  purposes,"  approved  August  11, 
1916  (Public  Xo.  190),  I,  David  F.  Houston,  Secretary  of  Agri- 
culture, do  make,  prescribe,  publish,  and  give  public  notice  of  the 
following  rules  and  regulations,  to  be  in  force  and  effect  on  and  after 
September  1,  1916.  until  amended  or  superseded  by  rules  and  regu- 
lations hereafter  made  by  the  Secretary  of  Agriculture  under  said 
United  States  cotton  futures  Act. 

In  testimony  whereof.  I  have  hereunto  set  my  hand  and  the  official 
seal  of  the  Department  of  Agriculture,   at  Washington,   D.  C.   this 
twelfth  day  of  August,  nineteen  hundred  and 
sixteen. 

D.  F.  Houston, 
Secretary  of  Agriculi 
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RULES  AND  REGULATIONS  OF  THE  SECRE- 
TARY OF  AGRICULTURE  UNDER  THE  UNITED 
STATES  COTTON  FUTURES  ACT. 

Regulation  1.  Definitions. 

For  the  purposes  of  these  regulations  the  following 
terras  shall  be  construed,  respectively,  to  mean — 

Section  1.  The  act. — Part  A.  known  as  the  United 
States  cotton  futures  Act,  of  an  act  of  Congress  entitled 
"An  Act  making  appropriations  for  the  Department  of 
Agriculture  for  the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  seventeen,  and  for  other  purposes," 
approved  August  11,  1916  (Public  Xo.  190  \ 

Sec.  2.  Exchange. — Any  exchange,  board  of  trade,  or 
similar  institution  or  place  of  business. 

Sec.  3.  Section  5  contract. — Any  contract  of  sale  of 
cotton  for  future  delivery,  mentioned  in  the  act,  made 
at,  on,  or  hi  any  exchange  in  compliance  with  section  5 
of  the  act. 

Sec.  4.  Dispute. — Any  dispute  arising  between  the 
person  making  a  tender  and  the  person  receiving  the 
same  as  to  the  classification  of  any  cotton  tendered 
under  a  section  5  contract. 

Sec.  5.  Parties. — The  persons  between  whom  any  dis- 
pute arises. 

Sec.  6.  Complainant. — The  party  referring  a  dispute 

to  the  Secretary  of  Agriculture. 

Sec.  7.  Respondent, — The  party  to  a  dispute  adverse 
to  the  complainant. 

Sec.  8.  Examiner. — Any  officer  or  agent  of  the  De- 
partment of  Agriculture  designated  by  the  Secretary  of 
Agriculture  to  hear  a  dispute  or  disputes. 

Sec.  9.  Papers. — Complaints,    answers,    stipulations, 
certificat(  s,  ami  affidavits. 
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Regulation  2.     Disputes. 

Section  1.  A  dispute  shall  be  referred  to  the  Secretary 
of  Agriculture  by  filing  with  him  either  a  complaint  in 
conformity  with  section  3  or  a  stipulation  in  conformity 
with  section  6  of  this  regulation. 

Sec.  2.  A  complaint  or  stipulation  may  be  filed  on  or 
prior  to  the  tenth  business  day  succeeding  the  day  on 
which  the  person  making  a  tender  shall  give  to  the  person 
receiving  the  same  written  notice  of  the  date  of  delivery 
of  the  cotton  involved.  If  any  cotton  tendered  pursuant 
to  such  notice  be  rejected  because  undeliverable  on  a 
section  5  contract,  and  the  contract  provide  for  tendering, 
in  advance  of  its  final  settlement,  other  cotton  in  place  of 
that  rejected,  a  complaint  or  stipulation  may  be  filed  on 
or  prior  to  the  fifth  business  day  succeeding  the  day  on 
which  the  cotton  involved  is  tendered  in  replacement  of 
any  cotton  so  rejected.  Upon  written  or  telegraphic  ap- 
plication showing  good  cause  the  Secretary  of  Agriculture 
may  extend  the  time  for  the  filing  of  a  complaint  or 
stipulation,  subject  to  dismissal  if  it  should  later  appear 
to  his  satisfaction  that  the  evidence  is  not  available  to 
enable  him  to  determine  the  dispute  on  its  merits.  An 
application  for  an  extension  under  this  section  must  be 
made  previous  to  the  expiration  of  the  period  during 
which  a  dispute  proceeding  may  be  commenced  of  right 
under  this  regulation  and  unless,  in  advance  of  its  being 
made  to  the  Secretary  of  Agriculture,  written  notice 
thereof  shall  have  been  given  by  the  applicant  to  the 
adverse  party,  the  application  may  be  denied  and  any 
complaint  filed  pursuant  to  permission  granted  thereon 
may  be  dismissed  without  the  dispute  being  determined. 

Sec.  3.  A  complaint,  signed  by  the  complainant  or 
his  agent,  and  dated,  shall  state: 

(a)  The  names  and  the  post-office  addresses  of  the 
complainant  and  his  agent,  if  any,  signing  the  complaint, 
and  of  the  respondent; 

(h)  That  there  is  a  dispute  between  the  parties  as  to  the 
classification  of  the  cotton  involved,  and  the  facts  show- 
ing that  the  dispute  arises  under  a  section  5  contract; 

(c)  The  interest  of  the  complainant  in  such  contract; 

(d)  The  day  of  giving  notice  of  the  date  of  delivery 
of  the  cotton  involved; 


(e)  Complainant's  claim  as  to  the  classification  of  each 
bale  of  cotton  involved  in  the  dispute,  and  the  facts 
material  thereto; 

(/)  The  marks  or  numbers  identifying  each  bale  of  the 
cotton  in  dispute,  and  the  place  or  places  where  it  is 
located ; 

(g)  Whether  the  parties  have  agreed  upon  samples 
to  be  submitted  to  the  Secretary  of  Agriculture,  and  if 
some  have  and  some  have  not  been  agreed  upon,  the 
marks  or  numbers  identifying  each  bale  in  dispute, 
the  sample  of  which  has  been  agreed  upon ; 

Qi)  Whether  any  of  the  cotton  has,  within  complain- 
ant's knowledge,  been  involved  in  a  dispute  previously 
referred  to  the  Secretary,  with  adequate  identification 
of  each  such  previous  dispute  by  names  of  parties,  dates, 
findings,  or  other  means,  and  with  like  adequate  identifi- 
cation, by  marks  or  numbers,  of  each  bale  in  dispute  which 
was  involved  in  such  previous  dispute ;  and,  if  an  oral  hear- 
ing be  desired,  must  include  a  request  therefor;  and 

(i)  If  the  cotton  involved  was  tendered  in  replacement 
of  other  cotton  tendered  on  the  same  contract  and  re- 
jected by  the  persons  receiving  the  tender,  state  the 
number  of  bales  rejected  as  un deliverable  on  the  contract, 
with  the  date  of  such  rejection,  the  number  of  bales  ten- 
dered in  replacement  thereof,  with  the  date  of  such  tender, 
and,  if  the  same  contract  has  been  involved  in  a  previous 
dispute  referred  to  the  Secretary  of  Agriculture,  the  num- 
ber of  such  previous  dispute. 

Sec.  4.  An  answer  ma}-  bo  filed  by  the  respondent 
within  three  da}-s  after  service  of  the  complaint,  but, 
upon  written  or  telegraphic  application  made  during 
that  period,  showing  good  cause,  of  which  the  respond- 
ent shall  have  given  written  notice  to  the  complainant, 
the  Secretary  of  Agriculture  may  extend  the  time. 
The  right  to  file  an  answer  shall  be  deemed  waived  if 
it  be  not  filed  within  the  prescribed  or  extended  time, 
and  the  Secretary  of  Agriculture  may  thereupon  pro- 
ceed to  determine  the  dispute  upon  the  evidence  before 
him  and  such  additional  evidence  as  may  be  produced 
in  the  event  of  an  oral  hearing  ov  other  inquiry. 

Si-;c.  5.  An  answer,  signed  by  the  respondent  or  his 
agent,   and  dated,  must  admit  or  deny  each   allegation 
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of  the  complaint,  except  subdivisions  (e)  and  (h)  thereof, 
and  shall  state : 

(a)  The  name  and  post-office  address  of  the  respond- 
ent and  of  his  agent,  if  any,  signing  the  answer; 

(b)  The  interest  of  the  respondent  in  the  contract; 

(c)  The  respondent's  claim  as  to  the  classification  of 
each  bale  of  cotton  involved  in  the  dispute,  and  the  facts 
material  thereto;  and 

(d)  Whether  any  of  the  cotton  has,  within  respond- 
ent's knowledge,  been  involved  in  a  dispute  previously 
referred  to  the  Secretary,  with  adequate  identification 
of  each  such  previous  dispute  by  names  of  parties,  dates, 
findings,  or  other  means,  and  with  like  adequate  identi- 
fication, by  marks  or  numbers,  of  each  bale  in  dispute 
which  was  involved  in  such  previous  dispute;  and,  if  an 
oral  hearing  be  desired,  must  include  a  request  therefor. 

Sec.  6.  A  stipulation,  signed  by  the  parties  or  by  their 
agents,  and  dated,  shall  state: 

(a)  The -names  and  post-office  addresses  of  the  com- 
plainant and  the  respondent  and  of  their  agents,  if  any, 
signing  the  stipulation; 

(b)  That  there  is  a  dispute  between  the  parties  as  to 
the  classification  of  the  cotton  involved,  and  the  facts 
showing  that  the  dispute  arises  under  a  section  5  contract; 

(c)  The  interests  of  the  parties  in  such  contract; 

(d)  The  day  of  giving  notice  of  the  date  of  delivery  of 
the  cotton  involved; 

(e)  The  respective  claims  of  complainant  and  respond- 
ent as  to  the  classification  of  each  bale  of  cotton  involved 
in  the  dispute  and  the  facts  material  thereto; 

(f)  The  marks  or  numbers  identifying  each  bale  of 
cotton  in  dispute  and  the  place  or  places  where  it  is 
located; 

(g)  Whether  the  parties  have  agreed  upon  samples  to 
be  submitted  to  the  Secretary  of  Agriculture,  and  if 
some  have  and  some  have  not  been  agreed  upon,  the 
marks  or  numbers  identifying  each  bale  in  dispute,  the 
sample  of  which  has  been  agreed  upon; 

(li)  Whether  any  of  the  cotton  has,  within  the  knowl- 
edge of  either  party,  been  involved  in  a  dispute  pre- 
viously referred  to  the  Secretary,  with  adequate  identi- 
fication of  each  such  previous  dispute  by  names  of 
parties,  dates,  findings,  or  other  means,  and  with  like 
adequate  identification,  by  marks  or  numbers,  of  each 


bale  in  dispute  which  was  involved  in  such  previous 
dispute;  and,  if  an  oral  hearing  be  desired,  must  include 
a  request  therefor;  and 

(0  If  the  cotton  involved  was  tendered  in  replacement 
of  other  cotton  tendered  on  the  same  contract  and  re- 
jected by  the  person  receiving  the  tender,  state  the  num- 
ber of  bales  rejected  as  undeliverable  on  the  contract, 
with  the  date  of  such  rejection,  the  number  of  bales 
tendered  in  replacement  thereof,  with  the  date  of  such 
tender,  and,  if  the  same  contract  has  been  involved  in  a 
previous  dispute  referred  to  the  Secretary  of  Agriculture, 
the  number  of  such  previous  dispute. 

Sec.  7.  Certificates  or  affidavits  as  to  facts  material 
to  the  issue  may  be  filed  with  the  complaint,  answer,  or 
stipulation,  and,  upon  written  or  telegraphic  application 
to  the  Secretary,  showing  good  cause,  may  be  filed  at 
any  later  date  fixed  by  him  previous  to  the  determina- 
tion of  the  dispute,  if,  in  advance  of  filing,  a  copy  thereof 
be  served  upon  the  adverse  party. 

Sec.  8.  Subject  to  be  stricken  from  the  files  if  they 
do  not  comply  with  these  regulations,  papers  shall,  for 
the  purposes  of  this  regulation,  be  deemed  filed  with  the 
Secretary  of  Agriculture  when  delivered  at  the  Office  of 
Markets  and  Rural  Organization,  Department  of  Agri- 
culture, in  the  city  of  Washington,  D.  C.  If  the  dis- 
pute involved  arise  out  of  a  section  5  contract  made  at. 
on,  or  in  an  exchange  more  than  50  and  not  more  than 
300  miles  from  the  city  of  Washington,  one  day;  if  at.  on. 
or  in  an  exchange  more  than  300  and  not  more  than 
600  miles  from  the  city  of  Washington,  two  days;  if  at. 
on,  or  in  an  exchange  more  than  600  and  not  more  than 
1,000  miles  from %  the  city  of  Washington,  three  days; 
if  at,  on,  or  in  an  exchange  more  than  1,000  and  not  more 
than  1,400  miles  from  the  city  of  Washington,  four  day-: 
if  at,  on,  or  in  an  exchange  more  than  1.400  and  not 
more  than  1,800  miles  from  the  city  of  Washington,  five 
days;  if  at,  on.  or  in  an  exchange  more  than  L,800  and 
not  more  than  2.500  miles  from  the  city  of  Washington, 
six  days;  and  if  at,  on,  ov  in  an  exchange  moi  i 
2,500  miles  from  the  city  of  Washington,  seven  days,  in 
addition  to  the  respective  times  hereinbefore  prescribed, 
shall  bo  allowed  for  filing  papers  by  delivery  of 
at  the  Oilico  of  Markets  and  Rural  Organization,   hut 
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not  for  filing  thereof  with  examiners  authorized  to  hear 
disputes  outside  of  the  city  of  Washington.  The  dis- 
tances shall  be  determined  in  accordance  with  United 
States  parcel  post  maps. 

Sec.  9.  If  an  examiner  be  authorized,  in  his  letter  of 
instructions,  to  receive  papers  in  a  denned  locality  out- 
side of  the  city  of  Washington,  D.  C,  any  complaint  or 
stipulation  delivered  to  him  in  a  dispute  arising  out  of  a 
section  5  contract  made  at,  on,  or  in  an  exchange  in 
that  locality  shall  be  deemed  filed  with  the  Secretary  of 
Agriculture  with  the  same  force  and  effect  as  if  deliv- 
ered at  the  Office  of  Markets  and  Rural  Organization 
in  the  city  of  Washington;  and,  except  as  the  Secretary 
of  Agriculture  may  in  writing  otherwise  direct  the 
parties,  all  other  papers  in  the  proceeding  shall  be  filed 
with  such  examiner. 

Sec.  10.  The  Secretary  of  Agriculture  may,  by  pub- 
lication, require  papers  in  a  dispute  arising  out  of  a  sec- 
tion 5  contract,  made  at,  on,  or  in  an  exchange  in  a  de- 
fined locality  in  which  an  examiner  may  be  authorized, 
in  his  letter  of  instructions,  to  receive  papers,  to  be 
filed  with  such  examiner,  and  not  to  be  filed  by  delivery 
at  the  Office  of  Markets  and  Rural  Organization,  and, 
by  publication,  revoke  such  notice  at  any  time.  Unless, 
pursuant  to  this  section,  all  papers  in  disputes  arising 
out  of  a  section  5  contract  made  at,  on,  or  in  an  exchange 
in  a  denned  locality  in  which  an  examiner  may  be  au- 
thorized, in  his  letter  of  instructions,  to  receive  papers, 
be  required  to  be  filed  with  such  examiner,  he  shall 
immediately  give  notice  of  the  filing  of  each  complaint 
or  stipulation  filed  with  him  which  is  not  accompanied, 
when  filed,  with  proof  or  admission  of -service  upon  the 
adverse  party  of  notice  of  the  name  and  office  address 
of  the  examiner  with  whom  the  same  is  to  be  filed. 

Sec.  11.  Letters  of  instructions  shall  be  issued  to  ex- 
aminers by  such  official,  officials,  employee,  or  em- 
ployees of  the  Department  of  Agriculture  as  may  be 
empowered  for  the  purpose  by  the  Secretary  of  Agri- 
culture. Each  letter  of  instructions  shall  define  the 
locality  or  localities  in  which  the  examiner  is  authorized 
to  hear  disputes  or  to  receive  papers  for  filing,  or  both, 
and  shall  state  his  official  station  or  stations.  A  copy 
thereof  shall  be  exhibited  to  any  person  upon  request. 
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Sec.  12.  The  official  of  the  Department  of  Agriculture 
receiving  any  paper  offered  for  filing  shall  note  thereon 
the  place,  date,  and  hour  of  its  receipt. 

Sec.  13.  A  copy  of  each  complaint,  answer,  certificate, 
and  affidavit  shall  be  served  upon  the  adverse  pari  y. 

Sec.  14.  Service  of  any  paper,  notice,  or  finding  may 
be  made  either  personally  or  by  mail.  Personal  service 
thereof  shall  be  made  by  delivering  a  copy  to  a  party 
or  leaving  it  with  any  person  in  charge  of  his  business 
office.  Service  thereof  by  mail  shall  be  deemed  made 
at  the  end  of  one  day  from  the  time  of  mailing  a  copy, 
postage  prepaid,  addressed  to  a  party  at  his  post-office 
address,  when  the  place  to  which  it  is  addressed  is  not 
more  than  50  miles  from  the  place  of  mailing;  at  the 
end  of  two  days  when  the  place  to  which  it  is  addressed 
is  more  than  50  and  not  more  than  300  miles  from  the 
place  of  mailing;  at  the  end  of  three  days  when  the 
place  to  which  it  is  addressed  is  more  than  300  and  not 
more  than  600  miles  from  the  place  of  mailing;  at  the 
end  of  four  days  when  the  place  to  which  it  is  addressed 
is  more  than  600  and  not  more  than  1,000  miles  from  the 
place  of  mailing;  at  the  end  of  five  days  when  the  place 
to  which  it  is  addressed  is  more  than  1,000  and  not 
more  than  1,400  miles  from  the  place  of  mailing;  at  the 
end  of  six  days  when  the  place  to  which  it  is  addressed 
is  more  than  1,400  and  not  more  than  1,800  miles  from 
the  place  of  mailing;  at  the  end  of  seven  days  when  the 
place  to  which  it  is  addressed  is  more  than  1.S00  and 
not  more  than  2,500  miles  from  the  place  of  mailing: 
and  at  the  end  of  eight  days  when  the  place  to  which  it 
is  addressed  is  more  than  2.500  miles  from  the  place  of 
mailing,  the  prescribed  distances  to  be  determined  in 
accordance  with  United  States  parcel-post  maps. 

Sec.  15.  When  either  party  has  appeared  by  agent, 
service  upon  such  agent  shall  be  sufficient  service  upon 
the  party.  The  Secretary  of  Agriculture  may  require 
proof  of  authority  of  agents.  When  such  proof  is  filed 
with  the  Secretary,  the  authority  shall  be  deemed  to 
continue  until  revoked  by  written  instrument  filed  with 
him. 

Sec.  16.  When  papers  offered  for  filing  arc  not  accom- 
panied by  sworn  proof,  or  written  acknowledgment,  of 
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service  in  one  of  the  modes  prescribed  by  this  regula- 
tion, they  shall  be  filed  in  duplicate  and  a  copy  thereof 
shall  be  served  upon  the  adverse  party  by  the  official 
with  whom  filed. 

Sec.  17.  A  sample  of  each  bale  of  cotton  involved  in 
a  dispute  referred  to  the  Secretary  of  Agriculture  shall 
be  delivered  to  the  official  with  whom  the  complaint  or 
stipulation  is  filed  within  one  day  after  the  filing  thereof 
unless  the  Secretary  of  Agriculture  extend  the  time 
therefor  upon  written  or  telegraphic  application  showing 
good  cause.  Each  such  sample  shall  represent  accu- 
rately the  cotton  in  the  bale,  shall  not  have  been  previ- 
ously handled  for  purposes  of  classification,  and  shall 
weigh  not  less  than  four  ounces.  If  the  respondent  deny 
the  correctness  of  any  sample  submitted  by  the  com- 
plainant, he  may  submit  a  sample  of  the  cotton  involved 
with  his  answer,  or  if  he  has  not  previously  had  an  oppor- 
tunity to  examine  any  sample  furnished  by  the  com- 
plainant he  may  submit  a  sample  within  a  reasonable 
time  after  the  answer  is  filed,  to  be  fixed  by  the  Secre- 
tary of  Agriculture  or  the  examiner  designated  to  hear 
the  dispute.  All  samples  shall  by  means  of  tags  or 
other  secure  devices  be  plainly  and  conspicuously  iden- 
tified by  the  marks  or  numbers  of  the  respective  bales 
or  other  packages  from  which  taken  corresponding  with 
the  marks  or  numbers  thereof  stated  in  the  complaint, 
stipulation,  or  answer,  as  the  case  may  be. 

Sec.  18.  The  Secretary  of  Agriculture  or  an  examiner 
designated  to  hear  a  dispute  may  require  to  be  submitted 
to  him  an  additional  sample,  or  additional  samples,  to 
be  drawn  from  the  cotton  in  dispute,  in  accordance 
with  his  instructions,  by  a  disinterested  person,  and 
may  require  the  production  and  submission  in  evidence 
by  either  party  of  all  books,  papers,  and  documents  in 
his  custody  or  under  his  control,  or  facts,  evidencing  or 
relating  to  the  contract,  the  cotton,  the  tender,  or  other 
matter  involved  in  or  relevant  to  the  dispute. 

Sec.  19.  When  a  dispute  involves  only  part  of  a  lot 
of  cotton  tendered  on  a  section  5  contract,  the  Secretary 
of  Agriculture,  or  an  examiner  designated  to  hear  the 
dispute,  may  require  samples  of  each  bale,  or  other 
package,  of  all  the  cotton  tendered  to  be  submitted  to 
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him  previous  to  the  determination  of   the  classification 
of  the  cotton  involved  hi  the  dispute. 

Sec.  20.  Samples  of  cotton  submitted  to  the  Secretary 
of  Agriculture  may,  after  the  expiration  of  one  year,  bo 
used  for  the  purposes  of  the  Department  of  Agriculture 
or  condemned  and  disposed  of,  in  accordance  with  the 
fiscal  regulations  of  the  Department  of  Agriculture,  and 
the  proceeds  covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts,  or  may  at  any  time,  in 
the  discretion  of  the  Secretary  of  Agriculture,  be  re- 
turned to  the  party  by  whom  they  were  submitted  or 
to  his  privy  in  interest,  at  his  expense. 

Sec.  21.  If  no  request  for  an  oral  hearing  be  made  in 
the  complaint,  stipulation,  or  answer,  such  hearing 
shall  be  deemed  waived  by  the  parties,  but  the  Secre- 
tary of  Agriculture,  or  an  examiner,  may  order  an  oral 
hearing  at  any  time,  in  his  discretion. 

Sec.  22.  Whenever  a  dispute  is  set  for  oral  hearing, 
notice  of  the  time  and  place  thereof  shall  be  served  a 
reasonable  time  in  advance  upon  the  parties,  in  person 
or  by  mail  or  by  telegraph. 

Sec.  23.  When  hearings  at  which  oral  evidence  may 
be  submitted  by  the  parties  are  granted  or  ordered, 
they  shall  be  held  before  the  Secretary  of  Agriculture  or 
before  an  examiner  designated  by  him  for  the  purpose. 

Sec.  24.  The  testimony  of  witnesses  at  an  oral  hear- 
ing shall  be  upon  oath  or  affirmation,  administered  by 
the  Secretary  of  Agriculture  or  by  an  examiner  before 
whom  the  hearing  is  held  when  required  by  him. 

Sec.  25.  Immediately  after  an  examiner  reach 
conclusion  upon  a  dispute  heard  before  him  in  the  city 
of  Washington,  and  as  nearly  simultaneously  as  prac- 
ticable, the  Office  of  Markets  and  Rural  Organization 
may,  by  Letter  or  telegram,  communicate  such  conclusion 
to  each  party,  and  shall  submit  all  papers,  samples,  and 
evidence  in  the  dispute,  together  with  proposed  findings, 
to  the.  Secretary  of  Agriculture.  Immediately  after  an 
examiner  reaches  a  conclusion  upon  a  dispute  heard  be- 
fore him  outside  of  the  city  of  Washington,  and  as  Dearly 
simultaneously  as  practicable,  he  shall  deliver  a  >:. 


14 

memorandum  of  such  conclusion  to  each  party,  and  trans- 
mit all  papers,  samples,  and  evidence  in  the  dispute, 
together  with  proposed  findings,  to  the  Secretary  of 
Agriculture. 

Sec.  26.  Paragraph  1.  No  feigned  or  fictitious  con- 
troversy is  a  dispute.  Whenever  the  Secretary  of  Agri- 
culture shall  find  that  a  proceeding  is  not  a  bona  fide 
dispute,  the  same  will  be  dismissed  without  being  deter- 
mined. 

Paragraph  2.  No  controversy  is  a  dispute  if  it  arise 
out  of  a  contract  that  does  not  in  all  respects  comply 
with  the  conditions  of  section  5  of  the  act,  and  in  case 
such  controversy  is  referred  to  the  Secretary  of  Agricul- 
ture the  proceeding  will  be  dismissed  without  being 
determined.  No  contract  shall,  for  the  purposes  of 
these  regulations,  be  deemed  to  comply  wuth  the  condi- 
tions of  section  5  of  the  act  if  it  contain,  or  incorporate 
therein,  by  reference  or  otherwise,  any  provision  or  any 
by-law,  rule,  or  custom  of  an  exchange  which  is  incon- 
sistent or  in  conflict  with  any  requirement  of  section  5  of 
the  act,  nor  if  the  parties  enter  into  any  collateral  or  addi- 
tional agreement  or  understanding,  either  verbal  or 
written  respecting  the  subject  matter  of  such  contract 
which  is  inconsistent  or  in  conflict  with  any  requirement 
of  said  section.  Any  such  provision,  by-law,  rule,  cus- 
tom, agreement,  or  understanding  which  in  any  manner 
takes  away  or  impairs  the  right  of  the  person  obligated 
to  deliver  cotton  to  tender  any  cotton  which  is  of  or 
within  the  grades,  of  the  quality,  and  of  the  length  of 
staple  deliverable  under  a  section  5  contract,  or  which 
takes  away  or  impairs  his  right  to  prepare  for  himself, 
or  to  have  prepared  by  anyone  at  his  direction,  the 
written  notice  or  certificate  stating  the  grade  of  cotton, 
pursuant  to  the  sixth  subdivision  of  section  5  of  the  act, 
shall  be  deemed  inconsistent  and  in  conflict  with  the 
requirements  of  said  section. 

Paragraph  3.  The  whole  or  part  of  the  amount  de- 
posited with  the  disbursing  clerk  in  a  proceeding  dismissed 
under  this  section  may  be  assessed  as  costs,  retained  in 
full  compensation  for  services  rendered  at  the  instance 
of  the  party  or  parties  who  commenced  the  proceeding, 
and  covered  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 
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Sec.  27.  The  findings  of  the  Secretary  of  Agriculture 
upon  any  dispute  referred  to  him  shall  be  in  writing  and 
signed  by  him. 

Sec.  28.  A  copy  of  the  findings  of  the  Secretary  of 
Agriculture  upon  any  dispute  referred  to  him  shall  be 
promptly  served  on  each  party,  either  personally  or  by 
mail. 

Sec.  29.  Copies,  certified  by  the  Secretary  of  Agri- 
culture, under  the  official  seal  of  the  Department  of 
Agriculture,  of  his  findings  in  a  dispute,  or  of  any 
order  made  in  the  course  of  the  determination  thereof, 
shall,  upon  prepayment  of  the  fees  prescribed  by  this 
regulation,  be  furnished  to  either  party  or  to  any  person 
showing  to  the  satisfaction  of  the  Secretary  of  Agricul- 
ture an  interest  therein  or  good  reason  for  having  the 
same. 

Sec.  30.  The  fees  for  furnishing  certified  copies  shall  be 
25  cents  per  copy,  with  an  additional  10  cents  for  each 
100  words  in  excess  of  300  contained  therein.  A  major- 
it}'  fraction  of  100  shall  be  estimated  as  100. 

Sec.  31.  Paragraph  1.  The  minimum  cost  of  a  dispute 
shall  be  So. 

When  the  total  charge  for  determinations  in  any  dis- 
pute at  the  rates  specified  below  in  this  paragraph  would 
amount  to  more  than  So,  the  costs  of  the  dispute  shall  be 
fixed  in  accordance  with  the  following  schedule: 

For  the  determination  of  classification,  30  cents  per 
bale  as  a  minimum,  and,  in  addition,  for  charges  for  tele- 
grams, express,  parcel  post,  registry  fees,  and  other 
items  paid  or  incurred  by  the  Secretary  of  Agriculture 
or  the  Department  of  Agriculture  on  account  of  the  d im- 
pute, an  amount  sufficient  to  reimburse  the  depart  men i ; 
and  for  each  oral  hearing,  an  amount  to  meet  the  expense 
thereof;  all  charges  above  the  minimum  for  classification, 
and  all  of  such  additional  items,  to  be  determined,  in  each 
case,  by  the  Secretary  of  Agriculture. 

Paragraph  2.  The  costs  so  fixed  may  be  assessed 
against  either  the  complainant  or  the  respondent,  or 
apportioned  against  both,  as  the  Secretary  of  Agriculture 
may  find  to  be  just  in  each  case  and  set  forth  in  his 
findings. 
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Paragraph  3.  Each  complaint  and  each  stipulation 
shall  be  accompanied  by  a  certified  check  or  post-office 
or  express  money  order,  payable  to  the  order  of  "Dis- 
bursing Clerk,  Department  of  Agriculture,"  for  an 
amount  to  be  determined  as  follows: 

The  minimum  deposit,  in  each  dispute,  shall  be  $5. 

When  the  total  in  any  dispute  at  the  rate  of  thirty 
cents  per  bale  would  amount  to  more  than  $5,  the  deposit 
shall  be  at  said  rate.  Additional  sums  may  be  required 
by  the  Secretary  of  Agriculture,  when  deemed  necessary 
by  him  as  advance  deposits. 

Paragraph  4.  An  advance  deposit  made  in  a  dispute 
referred  by  filing  a  complaint  shall  be  applied  to  the  pay- 
ment of  such  costs  as  may  be  assessed  against  the  com- 
plainant, and  may  also  be  held  as  security  for,  and, 
unless  otherwise  paid  within  10  days  after  service  of  a 
copy  of  the  findings,  may  be  applied  to  the  payment  of 
such  costs  as  may  be  assessed  against  the  respondent. 
An  advance  deposit  made  in  a  dispute  referred  by  filing 
a  stipulation  shall  be  applied  to  the  payment  of  all  the 
costs  of  the  dispute.  Any  part  of  such  advance  deposits 
which  may  remain  in  the  hands  of  the  disbursing  clerk 
of  the  Department  of  Agriculture  after  payment  of  costs 
shall  be  returned  to  the  party  or  parties  who  deposited 
the  same.  All  costs  not  covered  by  advance  deposits 
shall  be  payable  immediately  upon  service  of  a  copy  of 
the  findings  of  the  Secretary  of  Agriculture,  and  shall  be 
paid  by  certified  check  or  post-office  or  express  money 
order  drawn  to  the  order  of  "Disbursing  Clerk,  Depart- 
ment of  Agriculture,"  or  in  cash  to  the  disbursing  clerk. 

Paragraph  5.  The  disbursing  clerk  of  the  Department 
of  Agriculture  shall  hold  all  advance  deposits  in  his 
custody  until  costs  are  assessed  and  he  is  furnished  by 
the  Office  of  Markets  and  Rural  Organization  with  a  cer- 
tificate stating  the  amount  thereof,  and  against  whom 
assessed,  as  set  forth  in  the  findings  or  order  of  the 
Secretary.  All  sums  assessed  as  costs  against  such 
advance  deposits  and  all  sums  collected  and  received  by 
the  disbursing  clerk  in  payment  of  costs  shall  be  de- 
posited and  covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

Sec.  32.  Disputes  as  to  the  classification  of  cotton 
tendered  under  section  six  A  contracts  shall  be  referred 
and  determined  in  accordance  with,  and  shall  be  subject 
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to,    the   rules    and   regulations   prescribed   for   disputes 
arising  under  section  5  contracts. 

Regulation  3.  Spot  Markets. 

Section   1.  The  following  markets  have  been  deter- 
mined,   after   investigation,    and   are   hereby  design 
to   be   bona  fide  spot  markets  within   the   meaning  of 
the  act: 


0. 


Atlanta,  Ga. 
Augusta,  Ga. 
Boston,  Mass. 
Charleston,  S 
Dallas,  Tex. 
Fort  Worth,  Tex 
Galveston,  Tex. 
Houston,  Tex. 


Little  Rock,  Ark. 
Memphis,  Term. 
Mobile,  Ala. 
Montgomery,  Ala. 
New  Orleans,  La. 
Norfolk,  Va. 
Savannah,  Ga. 


Sec.  2.  The  following  are -designated  as  spot  markets 
for  the  purpose  of  determining,  as  provided  in  section  6 
of  the  act,  the  differences  above  or  below  the  contract 
price  which  the  receiver  shall  pay  for  grades  other  than 
the  basis  grade  tendered  or  delivered  in  settlement  of 
a  section  5  contract  in  the  event  there  be  no  bona  fide 
spot  market  at  or  in  the  place  in  which  the  future 
transaction  occurs: 


Augusta,  Ga. 
Boston,  Mass. 
Dallas,  Tex. 
Galveston,  Tex. 
Houston,  Tex. 
Little  Rock,  Ark. 


Memphis,  Tenn. 
Montgomery,  Ala. 
New  Orleans,  La. 
Norfolk,  Va. 

Savannah,  Ga. 


Regulation  4.  Commercial  Differences. 

Section  1.  Whenever  no  sale  of  a  particular  grade 
of  cotton  shall  have  been  made,  on  a  given  day  in  a  par- 
ticular bona  fide  spot  market,  the  value  of  such  grade  in 
that  market  on  that  day,  which  shall  be  used  in  calcu- 
lating the  commercial  differences  to  be  applied,  pursuant 
to  section  6  of  the  act,  in  the  settlement  of  a  section  5 
contract,  shall  be  determined  in  accordance  with  section 
2  of  this  regulation. 

Sec.  2.  Paragraph  1.  If  on  such  given  day  th< 
have  been  in  such  market  both   a   sale   of   any   hi 
grade  and  a  sale  of  any  Lower  grade,  the  average  o(  the 
declines,   or  advances,   or  decline    and    advance,   as    the 
case  may  be,   ol"  the  next   higher  grade  and   the 
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lower  grade  so  sold,  shall  be  deducted  from,  or  added  to, 
as  the  case  may  be,  the  value,  on  the  last  preceding  busi- 
ness day,  of  the  grade  the  value  of  which  on  such  given 
day  is  sought  to  be  ascertained. 

Paragraph  2.  If  on  such  given  day  there  shall  have 
been  in  such  market  a  sale  of  either  a  higher  or  a  lower 
grade,  but  not  sales  of  both,  the  decline,  or  advance,  of 
the  next  higher,  or  the  next  lower,  grade  so  sold  shall  be 
deducted  from,  or  added  to,  as  the  case  may  be,  the 
value,  on  the  last  preceding  business  day,  of  the  grade 
the  value  of  which  on  such  given  day  is  sought  to  be 
ascertained. 

Paragraph  3.  If  on  such  given  day  there  shall  have 
been  in  such  market  no  sale  of  any  grade,  the  value  of 
each  grade  shall  be  deemed  to  be  the  same  as  its  value 
therein  on  the  last  preceding  business  day. 

Sec.  3.  The  grades  mentioned  in  this  regulation  are 
those  only  of  the  official  cotton  standards  of  the  United 
States. 

Sec.  4.  For  the  purpose  of  this  regulation,  values  shall 
be  expressed  in  terms  of  cents  and  hundredths  of  a  cent. 
A  fraction  of  a  hundredth,  when  equal  to,  or  greater  than, 
the  half  thereof,  shall  be  treated  as  a  hundredth,  and 
when  less  than  a  half  of  a  hundredth,  shall  be  disre- 
garded. 

Regulation  5.  Official  Cotton  Standards. 

Section  1.  Practical  forms  of  the  official  cotton 
standards  of  the  United  States,  certified  under  the  seal 
of  the  Department  of  Agriculture  and  under  the  signa- 
ture of  the  Secretary  of  Agriculture,  thereto  affixed  by 
himself  or  by  some  official  or  employee  of  the  Depart- 
ment of  Agriculture  thereunto  duly  authorized  by  the 
Secretary,  and  accompanied  by  photographs  represent- 
ing the  cotton  in  said  practical  forms  at  the  time  of  cer- 
tification, will  be  furnished  by  him  to  any  person  request- 
ing the  same  upon  prepayment  of  the  cost  thereof,  as 
determined  by  the  Secretary,  and  subject  to  the  following 
conditions: 

{a)  That  said  forms  and  the  photographs  accompany- 
ing them  shall  be  subject  to  inspection  on  any  business 
day,  between  the  hours  of  9  a.  m.  and  4  p.  m.,  by  the 
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Secretary  or  by  any  officer  or  agent  of  the  Departmenl 
of  Agriculture  authorized  by  him. 

(b)  That  the  signature  of  the  Secretary  of  Agriculture 
certifying  to  any  practical  forms,  or  any  photograph 
of  any  type  or  sample  of  said  practical  forms  accompa- 
nying the -same,  or  both,  may  be  canceled  if  it  be  found, 
upon  such  inspection,  either  that  any  of  said  forms  for 
any  reason  misrepresents  the  official  cotton  standard  or 
that  any  such  photograph  has  been  altered  or  mutilated. 

Sec.  2.  Paragraph  1.  The  cost  of  a  set  of  practical 
forms  of  the  official  cotton  standards  for  the  nine  grades, 
middling  fair,  strict  good  middling,  good  middling,  strict 
middling,  middling,  strict  low  middling,  low  middling, 
strict  good  ordinary,  and  good  ordinary,  shall  be  $20. 

Paragraph  2.  The  cost  of  a  set  of  practical  forms  of  the 
official  cotton  standards  for  yellow  tinged  cotton  of  the 
grades  of  good  middling,  strict  middling,  middling, 
strict  low  middling,  and  low  middling,  yellow  stained 
cotton  of  the  grades  of  good  middling,  strict  middling, 
and  middling,  and  blue  stained  cotton  of  the  grades  of 
good  middling,  strict  middling,  and  middling,  shall  be  $25. 

Paragraph  3.  The  cost  of  a  fractional  part  of  either  of 
the  sets  mentioned  in  paragraphs  1  and  2  shall  bo  at  the 
rate  of  $2.50  for  each  box  contained  in  such  fractional 
part. 

Paragraph  4.  The  cost  of  practical  forms  of  the  official 
cotton  standards  which  may  hereafter  bo  established 
shall  be  such  as  the  Secretary  of  Agriculture  may  deter- 
mine. 

Paragraph  5.  The  cost  of  new  samples  furnished  in 
replacement  of  old  samples  in  any  box  of  practical  forms 
returned  to  the  department  shall,  exclusive  of  the  box 
container,  be  at  the  rate  of  $2  for  each  box,  except  that. 
when  the  number  of  samples  so  furnished  is  five  or  less  in 
one  box,  the  cost  shall  be  at  the  rate  of  20  cents  (ov  eaeli 
sample.  The  cost  of  each  new  box  container  furnished 
with  such  samples  shall  be  50  cents. 

Paragraph  G.  The  costs  prescribed  in  this  section  are 
exclusive  of  transportation  charges. 

Sec.  3.  Each  application  for  practical  forms  of  the 
official  cotton  standards  shall  be  upon  a  blank  furnished 
by  the  Secretary  of  Agriculture,  incorporating  the  condi- 
tions set  forth  in  this  regulation,  signed  by   the  appli- 
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cant,  and  shall  be  accompanied  by  certified  check  or 
post-office  or  express  money  order  payable  to  "Dis- 
bursing Clerk,  Department  of  Agriculture/'  or  by  cash, 
in  an  amount  sufficient  to  cover  the  cost  of  the  forms 
requested. 

Regulation  6.  Publications. 

Section  1.  Information  as  to  official  cotton  stand- 
ards, disputes,  proceedings  dismissed,  and  investiga- 
tions under  the  act  shall  be  published  from  time  to 
time. 


UNITED  STATES  COTTON  FUTURES  ACT. 

[E  xtraet  from  an  act  of  Congress  entitled  "  An  Act  making  appropriations  for  the  Depart- 
ment of  Agriculture  for  the  fiscal  year  ending  June  thirtieth,  nii.  ed  and 
seventeen,  and  for  other  purposes,"  approved  August  11,  191'),  Public  No.  190.] 

"That  this  Act  shall  be  known  by  the  short  title  of  the  'United 
States  cotton  futures  Act.' 

"Sec.  2.  That,  for  the  purposes  of  this  Act,  the  term  'contract  of 
shall  be  held  to  include  sales,  agreements  of  sale,  and  agreements  to 
sell.  That  the  word  'person,'  wherever  used  in  this  Act,  shall  be  con- 
strued to  import  the  plural  or  singular,  as  the  case  demands,  and  shall 
include  individuals,  associations,  partnerships,  and  corporation.-. 
When  construing  and  enforcing  the  provisions  of  this  Act,  the  act, 
omission,  or  failure  of  any  official,  agent,  or  other  person  acting  for  or 
employed  by  any  association,  partnership,  or  corporation  within  the 
scope  of  his  employment  or  office,  shall,  in  every  case,  also  be  deemed 
the  act,  omission,  or  failure  of  such  association,  partnership,  or  corpora- 
tion as  well  as  that  of  the  person. 

"Sec  3.  That  upon  each  contract  of  sale  of  any  cotton  for  future 
delivery  made  at,  on,  or  in  any  exchange,  board  of  trade,  or  similar 
institution  or  place  of  business,  there  is  hereby  levied  a  tax  in  the 
nature  of  an  excise  of  2  cents  for  each  pound  of  the  cotton  involved  in 
any  such  contract. 

"Sec  4.  That  each  contract  of  sale  of  cotton  for  future  delivery  men- 
tioned in  section  three  of  this  Act  shall  be  in  writing  plainly  stating, 
or  evidenced  by  written  memorandum  showing,  the  terms  of  such  con- 
tract, including  the  quantity  of  the  cotton  involved  and  tha  names  and 
addresses  of  the  seller  and  buyer  in  such  contract,  and  shall  be  signed 
by  the  party  to  be  charged,  or  by  his  agent  in  his  behalf.  If  the  con- 
tract or  memorandum  specify  in  bales  the  quantity  of  the  cotton 
involved,  without  giving  the  weight,  each  bale  shall,  for  the  purposes 
of  this  Act,  be  deemed  to  weigh  rive  hundred  pounds. 

"Sec  5.  That  no  tax  shall  be  levied  under  this  Act  on  any  contract 
of  sale  mentioned  in  section  three  hereof  if  the  contract  comply  with 
each  of  the  following  conditions: 

"First.  Conform  to  the  requirements  oi  section  four  of,  and  the  rules 
and  regulations  made  pursuant  to.  this  Act. 

"Second.  Specify  the  basis  grade  for  the  cotton  involved  in  the  con- 
tract, which  shall  be  one  of  the  grades  for  which  standards  are  estab- 
lished by  the  Secretary  of  Agriculture,  except  grades  prohibited  from 
being  delivered  on  a  contract,  made  under  this  section  by  the  fifth 
subdivision  of  this  section,  the  price  pel  pound  at  which  the  cotton  of 
such  basis  grade  is  contracted  to  be  bought  or  Bold,  (she  date  when  the 
purchase  or  sale  was  Blade,  and  the  month  or  months  in  which  the  con- 
tract is  to  be  fulfilled  or  settled:  Provided,  That  middling  shall  be 
doomed  the  basis  grade  incorporated  into  the  contract  it"  no  other 
grade  be  specified  either  in  the  contract  or  in  the  memorandum  evi- 
dencing the  same. 

"Third.  Provide  that  the  cotton  dealt  with  therein  or  delivered 
thereunder  shall  be  o\  or  within  the  grades  for  which  standards  are 
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established  by  the  Secretary  of  Agriculture  except  grades  prohibited 
from  being  delivered  on  a  contract  made  under  this  section  by  the 
fifth  subdivision  of  this  section  and  no  other  grade  or  grades. 

''Fourth.  Provide  that  in  case  cotton  of  grade  other  than  the  basis 
grade  be  tendered  or  delivered  in  settlement  of  such  contract,  the 
differences  above  or  below  the  contract  price  which  the  receiver  shall 
pay  for  such  grades  other  than  the  basis  grade  shall  be  the  actual  com- 
mercial differences,  determined  as  hereinafter  provided. 

"Fifth.  Provide  that  cotton  that,  because  of  the  presence  of  extra- 
neous matter  of  any  character  or  irregularities  or  defects,  is  reduced  in 
value  below  that  of  Good  Ordinary,  or  cotton  that  is  below  the  grade  of 
Good  Ordinary,  or,  if  tinged,  cotton  that  is  below  the  grade  of  Low 
Middling,  or,  if  stained,  cotton  that  is  below  the  grade  of  Middling,  the 
grades  mentioned  being  of  the  official  cotton  standards  of  the  United 
States,  or  cotton  that  is  less  than  seven-eighths  of  an  inch  in  length  of 
staple,  or  cotton  of  perished  staple  or  of  immature  staple,  or  cotton 
that  is  'gin  cut'  or  regained,  or  cotton  that  is  'repacked'  or  'false 
packed'  or  'mixed  packed'  or  'water  packed,'  shall  not  be  delivered 
on,  under,  or  in  settlement  of  such  contract. 

"Sixth.  Provide  that  all  tenders  of  cotton  under  such  contract  shall 
be  the  full  number  of  bales  involved  therein ,  except  that  such  variations 
of  the  number  of  bales  may  be  permitted  as  is  necessary  to  bring  the 
total  weight  of  the  cotton  tendered  within  the  provisions  of  the  contract 
as  to  weight;  that,  on  the  fifth  business  day  prior  to  delivery,  the 
person  making  the  tender  shall  give  to  the  person  receiving  the  same 
written  notice  of  the  date  of  delivery,  and  that,  on  or  prior  to  the  date  so 
fixed  for  delivery,  and  in  advance  of  final  settlement  of  the  contract, 
the  person  making  the  tender  shall  furnish  to  the  person  receiving  the 
same  a  written  notice  or  certificate  stating  the  grade  of  each  individual 
bale  to  be  delivered  and,  by  means  of  marks  or  numbers,  identifying 
each  bale  with  its  grade. 

"Seventh.  Provide  that,  in  case  a  dispute  arises  between  the  person 
making  the  tender  and  the  person  receiving  the  same,  as  to  the  classi- 
fication of  any  cotton  tendered  under  the  contract,  either  party  may 
refer  the  question  of  the  true  classification  of  said  cotton  to  the  Secre- 
tary of  Agriculture  for  determination;  and  that  such  dispute  shall  be 
referred  and  determined,  and  the  costs  thereof  fixed,  assessed,  collected, 
and  paid  in  such  manner  and  in  accordance  with  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Secretary  of  Agriculture. 

"The  provisions  of  the  third,  fourth,  fifth,  sixth,  and  seventh  sub- 
divisions of  this  section  shall  be  deemed  fully  incorporated  into  any 
such  contract  if  there  be  written  or  printed  thereon,  or  on  the  memo- 
randum evidencing  the  same,  at  or  prior  to  the  time  the  same  is  signed, 
the  phrase  'Subject  to  United  States  cotton  futures  Act,  section  five.' 

"The  Secretary  of  Agriculture  is  authorized  to  prescribe  rules  and 
regulations  for  carrying  out  the  purposes  of  the  seventh  subdivision  of 
this  section,  and  his  findings,  upon  any  dispute  referred  to  him  under 
said  seventh  subdivision,  made  after  the  parties  in  interest  have  had 
an  opportunity  to  be  heard  by  him  or  such  officer,  officers,  agent,  or 
agents  of  the  Department  of  Agriculture  as  he  may  designate,  shall  be 
accepted  in  the  courts  of  the  United  States  in  all  suits  between  such 
parties,  or  their  privies,  as  prima  facie  evidence  of  the  true  classification 
of  the  cotton  involved. 
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"Sec.  6.  That  for  the  purposes  of  section  five  of  this  Act  the  differ- 
ences above  or  below  the  contract  price  which  the  receiver  shall  pay  for 
cotton  of  grades  above  or  below  the  bads  grade  in  the  settlement  of  a 
contract  of  sale  for  the  future  delivery  of  cotton  shall  be  determined  by 
the  actual  commercial  differences  in  value  thereof  upon  the  > i x  -1 } i 
business  day  prior  to  the  day  fixed,  in  accordance  with  the  sixth  sub- 
division of  section  five,  for  the  delivery  of  cotton  on  the  contract,  estab- 
lished by  the  sale  of  spot  cotton  in  the  market  where  the  future  transac- 
tion involved  occurs  and  is  consummated  if  such  market  be  a  bona  fide 
spot  market ;  and  in  the  event  there  be  no  bona  fide  spot  market  at  or  in 
the  place  in  which  such  future  transaction  occurs,  then,  and  in  that  case, 
the  said  differences  above  or  below  the  contract  price  which  the  receiver 
shall  pay  for  cotton  above  or  below  the  basis  grade  shall  be  determined 
by  the  average  actual  commercial  differences  in  value  thereof,  upon 
the  sixth  business  day  prior  to  the  day  fixed,  in  accordance  with  the 
sixth  subdivision  of  section  five,  for  the  delivery  of  cotton  on  the  con- 
tract, in  the  spot  markets  of  not  less  than  five  places  designated  for  the 
purpose  from  time  to  time  by  the  Secretary  of  Agriculture,  as  such  val- 
ues were  established  by  the  sales  of  spot  cotton,  in  such  designated  five 
or  more  markets:  Provided,  That  for  the  purposes  of  this  section  such 
values  in  the  said  spot  markets  be  based  upon  the  standards  for  grades 
of  cotton  established  by  the  Secretary  of  Agriculture :  And  provided 
further,  That  whenever  the  value  of  one  grade  is  to  be  determined  from 
the  sale  or  sales  of  spot  cotton  of  another  grade  or  grades,  such  value  shall 
be  fixed  in  accordance  with  rules  and  regulations  which  shall  be  pre- 
scribed for  the  purpose  by  the  Secretary  of  Agriculture. 

"Sec  6A.  That  no  tax  shall  be  levied  under  this  Act  on  any  contract 
of  sale  mentioned  in  section  three  hereof  if  the  contract  provide  that .  in 
case  cotton  of  grade  or  grades  other  than  the  basis  grade  specified  in  the 
contract  shall  be  tendered  in  performance  of  the  contract,  the  parties  to 
such  contract  may  agree,  at  the  time  of  the  tender,  as  to  the  price  of  the 
grade  or  grades  so  tendered,  and  that  if  they  shall  not  then  agree  as  to 
such  price,  then,  and  in  that  event,  the  buyer  of  said  contract  shall  have 
the  right  to  demand  the  specific  fulfillment  of  such  contract  by  the  ac- 
tual delivery  of  cotton  of  the  basis  grade  named  therein  and  at  the  price 
specified  for  such  basis  grade  in  said  contract,  and  if  the  contracl  also 
comply  with  all  the  terms  and  conditions  of  section  five  hereof  not  incon- 
i  with  this  section:  Proiidrd,  That  nothing  in  this  section  shall  be 
so  construed  as  to  relieve  from  the  tax  levied  by  section  three  of  this  An 
any  contract  in  which,  or  in  the  settlement  of  or  in  reaped  to  which,  any 
device  or  arrangement  whatever  is  resorted  to.  or  any  agreement  is 
made,  for  the  determination  or  adjustment  of  the  price  of  the  grade  or 
grades  tendered  other  than  the  basis  grade  specified  in  the  contract  by 
any 'fixed  difference' system,  or  by  arbitration,  or  by  any  other  method 
not  provided  for  by  this  Act. 

1  'iitracts  made  in  compliance  with  this  section  shall  be  km  v.  n  as 
n  six  A  Contracts.'  The  provisions  oi  this  section  shall  be 
deemed  fully  incorporated  into  any  such  contract  if  there  be  written 
or  printed  thereon,  or  on  the  memorandum  evidencing  the  same,  at  or 
prior  to  the  time  the  same  is  signed,  the  phrase  'Subject  to  United 
States  cotton  futures  Act.  seel  ion  six  A.' 

"Section  ten  of  this  Act  shall  not  be  construed  to  apply  to  any  ton- 
tract  of  sale  made  in  compliance  with  section  six  A  hereof. 
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"Sec.  7.  That  for  the  purposes  of  this  Act  the  only  markets  which 
shall  be  considered  bona  fide  spot  markets  shall  be  those  which  the 
Secretary  of  Agriculture  shall,  from  time  to  time,  after  investigation, 
determine  and  designate  to  be  such,  and  of  which  he  shall  give  public 
notice. 

"Sec.  8.  That  in  determining,  pursuant  to  the  provisions  of  this 
Act,  what  markets  are  bona  fide  spot  markets,  the  Secretary  of  Agri- 
culture is  directed  to  consider  only  markets  in  which  spot  cotton  is 
sold  in  such  volume  and  under  such  conditions  as  customarily  to  reflect 
accurately  the  value  of  middling  cotton  and  the  differences  between 
the  prices  or  values  of  middling  cotton  and  of  other  grades  of  cotton  for 
which  standards  shall  have  been  established  by  the  Secretary  of  Agri- 
culture: Provided,  That  if  there  be  not  sufficient  places,  in  the  markets 
of  which  are  made  bona  fide  sales  of  spot  cotton  of  grades  for  which 
standards  axe  established  by  the  Secretary  of  Agriculture,  to  enable 
him  to  designate  at  least  five  spot  markets  in  accordance  with  section 
six  of  this  Act,  he  shall,  from  data  as  to  spot  sales  collected  by  him, 
make  rules  and  regulations  for  determining  the  actual  commercial 
differences  in  the  value  of  spot  cotton  of  the  grades  established  by  him 
as  reflected  by  bona  fide  sales  of  spot  cotton,  of  the  same  or  different 
grades,  in  the  markets  selected  and  designated  by  him,  from  time  to 
time,  for  that  purpose,  and  in  that  event,  differences  in  value  of  cotton 
of  various  grades  involved  in  contracts  made  pursuant  to  section  five 
of  this  Act  shall  be  determined  in  compliance  with  such  rules  and 
regulations. 

"Sec.  9.  That  the  Secretary  of  Agriculture  is  authorized,  from  time 
to  time,  to  establish  and  promulgate  standards  of  cotton  by  which  its 
quality  or  value  may  be  judged  or  determined,  including  its  grade, 
length  of  staple,  strength  of  staple,  color,  and  such  other  qualities, 
properties,  and  conditions  as  may  be  standardized  in  practical  form, 
which,  for  the  purposes  of  this  Act,  shall  be  known  as  the  'Official 
cotton  standards  of  the  United  States,'  and  to  adopt,  change,  or  replace 
the  standard  for  any  grade  of  cotton  established  under  the  Act  making 
appropriations  for  the  Department  of  Agriculture  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  nine  (Thirty-fifth 
Statutes  at  Large,  page  two  hundred  and  fifty-one),  and  Acts  supple- 
mentary thereto:  Provided,  That  any  standard  of  any  cotton  estab- 
lished and  promulgated  under  this  Act  by  the  Secretary  of  Agriculture 
shall  not  be  changed  or  replaced  within  a  period  less  than  one  year 
from  and  after  the  date  of  the  promulgation  thereof  by  the  Secretary 
of  Agriculture:  Provided  further ,  That,  subsequent  to  six  months  after 
the  date  section  three  of  this  Act  becomes  effective,  no  change  or 
replacement  of  any  standard  of  any  cotton  established  and  promul- 
gated under  this  Act  by  the  Secretary  of  Agriculture  shall  become 
effective  until  after  one  year's  public  notice  thereof,  which  notice  shall 
specify  the  date  when  the  same  is  to  become  effective.  The  Secretary 
of  Agriculture  is  authorized  and  directed  to  prepare  practical  forms  of 
the  official  cotton  standards  which  shall  be  established  by  him,  and 
to  furnish  such  practical  forms  from  time  to  time,  upon  request,  to  any 
person,  the  cost  thereof,  as  determined  by  the  Secretary  of  Agriculture, 
to  be  paid  by  the  person  requesting  the  same,  and  to  certify  such  prac- 
tical forms  under  the  seal  of  the  Department  of  Agriculture  and  under 
the  signature  of  the  said  Secretary,  thereto  affixed  by  himself  or  by 
some  official  or  employee  of  the  Department  of  Agriculture  thereunto 
duly  authorized  by  the  said  Secretary. 


25 

"Sec.  10.  That  no  tax  shall  be  levied  under  this  Act  on  any  con- 
tract of  sale  mentioned  in  section  three  hereof,  if  the  contract  comply 
with  each  of  the  following  conditions : 

"First.  Conform  to  the  rules  and  regulations  made  pursuant  to  this 
Act. 

"Second.  Specify  the  grade,  type,  sample,  or  description  of  the  cot- 
ton involved  in  the  contract,  the  price  per  pound  at  which  such  cotton 
is  contracted  to  be  bought  or  sold,  the  date  of  the  purchase  or  sale,  and 
the  time  when  shipment  or  delivery  of  such  cotton  is  to  be  made. 

"Third.  Provide  that  cotton  of  or  within  the  grade  or  of  the  type,  or 
according  to  the  sample  or  description,  specified  in  the  contract  shall 
be  delivered  thereunder,  and  that  no  cotton  which  does  not  conform 
to  the  type,  sample,  or  description,  or  which  is  not  of  or  within  the 
grade  specified  in  the  contract  shall  be  tendered  or  delivered  there- 
under. 

"Fourth.  Provide  that  the  delivery  of  cotton  under  the  contract 
shall  not  be  effected  by  means  of  'set-off '  or  'ring'  settlement,  but  only 
by  the  actual  transfer  of  the  specified  cotton  mentioned  in  the  contract. 

"The  provisions  of  the  first,  third,  and  fourth  subdivisions  of  this 
section  shall  be  deemed  fully  incorporated  into  any  such  contract  if 
there  be  written  or  printed  thereon,  or  on  the  document  or  memoran- 
dum evidencing  the  same,  at  or  prior  to  the  time  the  same  is  entered 
into,  the  words  'Subject  to  United  States  cotton  futures  Act,  section 
ten.' 

"This  Act  shall  not  be  construed  to  impose  a  tax  on  any  sale  of  spot 
cotton. 

"This  section  shall  not  be  construed  to  apply  to  any  contract  of  sale 
made  in  compliance  with  section  five  of  this  Act. 

"Sec  11.  That  the  tax  imposed  by  section  three  of  this  Act  shall 
be  paid  by  the  seller  of  the  cotton  involved  in  the  contract  of  sale,  by 
means  of  stamps  which  shall  be  affixed  to  such  contracts,  or  to  the 
memoranda  evidencing  the  same,  and  canceled  in  compliance  with 
rules  and  regulations  which  shall  be  prescribed  by  the  Secretary  of 
the  Treasury. 

"Sec  12.  That  no  contract  of  sale  of  cotton  for  future  delivery  men- 
tioned in  section  three  of  this  Act  which  does  not  conform  to  the 
requirements  of  section  four  hereof  and  has  not  the  necessary  stamps 
affixed  thereto  as  required  by  section  eleven  hereof  shall  be  enforceable 
in  any  court  of  the  United  States  by,  or  on  behalf  of,  any  party  to  such 
contract  or  his  privies. 

"Sec  13.  That  the  Secretary  of  the  Treasury  is  authorized  to  make 
and  promulgate  such  rules  and  regulations  as  he  may  deem  noc. 
to  collect  the  tax  imposed  by  this  Act  and  otherwise  to  enforce  its  pro- 
visions. Further  to  effect  this  purpose,  he  shall  require  all  persona 
coming  within  its  provisions  to  keep  such  records  and  statements  of 
account,  and  may  require  such  persons  to  make  Mich  returns  verified 
under  oath  or  otherwise,  as  will  fully  and  correctly  disclose  all  trans- 
actions mentioned  in  section  three  of  this  Act,  including  the  making, 
execution,  settlement,  and  fulfillment  thereof;  lie  may  require  all 
persons  who  acl  in  the  capacity  of  a  clearing  house,  clearing  association, 
or  similar  institution  for  the  purpose  of  clearing,  settling,  or  adjusting 
transactions  mentioned  in  section  three  of  this  Act  to  keep  BUch  records 
and  to  make  such  returns  as  will  fully  and  correctly  disclose  all  facts 
in  their  possession  relating  to  Mich  transactions;  and  he  may  appoint 
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agents  to  conduct  the  inspection  necessary  to  collect  said  tax  and 
otherwise  to  enforce  this  Act  and  all  rules  and  regulations  made  by  him 
in  pursuance  hereof,  and  may  fix  the  compensation  of  such  agents. 
The  provisions  of  the  internal-revenue  laws  of  the  United  States,  so 
far  as  applicable,  including  sections  thirty-one  hundred  and  seventy- 
three,  thirty-one  hundred  and  seventy-four,  and  thirty-one  hundred 
and  seventy-five  of  the  Revised  Statutes,  as  amended,  are  hereby 
extended,  and  made  to  apply,  to  this  Act. 

"Sec.  14.  That  any  person  liable  to  the  payment  of  any  tax  imposed 
by  this  Act  who  fails  to  pay,  or  evades  or  attempts  to  evade  the  payment 
of  such  tax,  and  any  person  who  otherwise  violates  any  provision  of  this 
Act,  or  any  rule  or  regulation  made  in  pursuance  hereof,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  $100  nor  more  than  $20,000,  in  the  discretion  of 
the  court;  and,  in  case  of  natural  persons,  may,  in  addition,  be  pun- 
ished by  imprisonment  for  not  less  than  sixty  days  nor  more  than  three 
years,  in  the  discretion  of  the  court. 

"Sec.  15.  That  in  addition  to  the  foregoing  punishment  there  is  here- 
by imposed,  on  account  of  eaeh  violation  of  this  Act,  a  penalty  of 
$2,000,  to  be  recovered  in  an  action  founded  on  this  Act  in  the  name  of 
the  United  States  as  plaintiff,  and  when  so  recovered  one-half  of  said 
amount  shall  be  paid  over  to  the  person  giving  the  information  upon 
which  such  recovery  was  based.  It  shall  be  the  duty  of  United  States 
attorneys,  to  whom  satisfactory  evidence  of  violations  of  this  Act  is 
furnished,  to  institute  and  prosecute  actions  for  the  recovery  of  the 
penalties  prescribed  by  this  section. 

"Sec.  16.  That  no  person  whose  evidence  is  deemed  material  by  the 
officer  prosecuting  on  behalf  of  the  United  States  in  any  case  brought 
under  any  provision  of  this  Act  shall  withhold  his  testimony  because 
of  complicity  by  him  in  any  violation  of  this  Act  or  of  any  regulation 
made  pursuant  to  this  Act,  but  any  such  person  called  by  such  officer 
who  testifies  in  such  case  shall  be  exempt  from  prosecution  for  any 
offense  to  which  his  testimony  relates. 

"Sec.  17.  That  the  payment  of  any  tax  levied  by  this  Act  shall  not 
exempt  any  person  from  any  penalty  or  punishment  now  or  hereafter 
provided  by  the  laws  of  any  State  for  entering  into  contracts  of  sale 
of  cotton  for  future  delivery,  nor  shall  the  payment  of  any  tax  imposed 
by  this  Act  be  held  to  prohibit  any  State  or  municipality  from  impos- 
ing a  tax  on  the  same  transaction. 

"Sec  18.  That  there  is  hereby  appropriated,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated,  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  sixteen,  the  unexpended  balance 
of  the  sum  appropriated  by  the  Act  of  March  fourth,  nineteen  hundred 
and  fifteen  (Thirty-eighth  Statutes  at  Large,  page  one  thousand  and 
seventeen),  for  'collecting  the  cotton  futures  tax,'  or  so  much  thereof 
as  may  be  necessary,  to  enable  the  Secretary  of  the  Treasury  to  carry 
out  the  provisions  of  this  Act  and  any  duties  remaining  to  be  performed 
by  him  under  the  United  States  cotton  futures  Act  of  August  eighteenth, 
nineteen  hundred  and  fourteen  (Thirty-eight  Statutes  at  Large,  page 
six  hundred  and  ninety-three). 

"Sec  19.  That  there  are  hereby  appropriated,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated,  available  until  expended, 
the  unexpended  balance  of  the  sum  of  $150,000  appropriated  by  section 
twenty  of  the  said  Act  of  August  eighteenth,  nineteen  hundred  and 
fourteen,  and  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
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dred  and  sixteen,  the  unexpended  balance  of  the  sum  of  $75,000  appro- 
priated for  the  'Enforcement  of  the  United  States  cotton  futures  Act' 
by  the  Act  making  appropriations  for  the  Department  of  Agriculture 
for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  sixteen 
(Thirty-eighth  Statutes  at  Large,  page  one  thousand  and  eighty-six), 
or  so  much  of  each  of  said  unexpended  balances  as  may  be  necessary, 
to  be  used  by  the  Secretary  of  Agriculture  for  the  same  purposes,  in 
carrying  out  the  provisions  of  this  Act,  as  those  for  which  said  sums, 
respectively,  were  originally  appropriated,  and  to  enable  the  Secretary 
of  Agriculture  to  carry  out  any  duties  remaining  to  be  performed  by  him 
under  the  said  Act  of  August  eighteenth,  nineteen  hundred  and  four- 
teen. The  Secretary  of  Agriculture  is  hereby  directed  to  publish 
from  time  to  time  the  results  of  investigations  made  in  pursuance  of 
this  Act.  All  sums  collected  by  the  Secretary  of  Agriculture  as  costs 
under  section  five,  or  for  furnishing  practical  forms  under  section  nine, 
of  this  Act,  shall  be  deposited  and  covered  into  the  Treasury  as  mis- 
cellaneous receipts. 

"Sec.  20.  That  sections  nine,  eighteen,  and  nineteen  of  this  Act 
and  all  provisions  of  this  Act  authorizing  rules  and  regulations  to  be 
prescribed  shall  be  effective  immediately.  All  other  sections  of  this 
Act  shall  become  and  be  effective  on  and  after  the  first  day  of  the 
calendar  month  next  succeeding  the  date  of  the  passage  of  this  act: 
Provided,  That  nothing  in  this  Act  shall  be  construed  to  apply  to  any 
contract  of  sale  of  any  cotton  for  future  delivery  mentioned  in  section 
three  of  this  Act  which  shall  have  been  made  prior  to  the  first  day  of 
the  calendar  month  next  succeeding  the  date  of  the  passage  of  this  Act. 

"Sec.  21.  That  the  Act  entitled  'An  Act  to  tax  the  privilege  of 
dealing  on  exchanges,  boards  of  trade,  and  similar  places  in  contracts 
of  sale  of  cotton  for  future  delivery,  and  for  other  purposes,'  approved 
August  eighteenth,  nineteen  hundred  and  fourteen  (Thirty-eighth  Stat- 
utes at  Large,  page  six  hundred  and  ninety-three),  is  hereby  repealed, 
effective  on  and  after  the  first  day  of  the  calendar  month  next  succeed- 
ing the  date  of  the  passage  of  this  Act:  Provided,  That  nothing  in  this 
Act  shall  be  construed  to  affect  any  right  or  privilege  accrued,  any 
penalty  or  liability  incurred,  or  any  proceeding  commenced  under 
said  Act  of  August  eighteenth,  nineteen  hundred  and  fourteen,  or  to 
diminish  any  authority  conferred  by  said  Act  on  any  official  of  the 
United  States  necessary  to  enable  him  to  carry  out  any  duties  remain- 
ing to  be  performed  by  him  under  the  said  act,  or  to  impair  the  effect 
of  the  findings  of  the  Secretary  of  Agriculture  upon  any  dispute  referred 
to  him  under  said  Act,  or  to  affect  any  right  in  respect  to,  or  arising 
out  of,  any  contract  mentioned  in  section  three  of  said  Act,  made  on 
or  subsequent  to  February  eighteenth,  nineteen  hundred  and  fifteen, 
and  prior  to  the  first  day  of  the  calendar  month  next  succeeding  the 
date  of  the  passage  of  this  Act,  but  so  far  as  concerns  any  such  contract 
said  Act  of  August  eighteenth,  nineteen  hundred  and  fourteen,  shall 
remain  in  force  with  the  same  effect  as  it'  this  Act  had  not  been  passed. 

"Sec.  22.  That  if  any  clause,  sentence,  paragraph,  or  part  oi  this 
Act  shall  for  any  reason  be  adjudged  by  any  court  oi  competent  juris- 
diction to  be  invalid,  such  judgment  shall  not  affect,  impair,  or  in- 
validate the  remainder  thereof,  but  shall  be  confined  in  its  operation 
to  the  clause,  sentence,  paragraph,  or  part  thereof  directly  involved  in 
the  controversy  in  which  such  judgment  shall  have  been  rendered." 
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